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Digests of Recent Opinions 


WILLS—Ordinarily the burden 
of proving undue influence is 
on the person asserting it. 

—If a Will benefits one who is 
in a confidential relationship 
to the testatrix and there are 
other circumstances of a ques- 
tionable nature, a presump- 
tion of undue influence arises 
and the burden of proof shifts 
to the proponent of the Will. 

—To be undue the influence must 
be such as to destroy the free 
agency of the person over 
whom it is exerted. 

WILLS—A TTORNEY AND 
CLIENT—The mere existence 
of the attorney-client rela- 
tion raises no implication of 
fraud or undue influence. 


-—-Where a testatrix wishes to 
make her attorney or a mem- 
ber of his family a_ benefici- 
ary, such a Will should be 
drawn by some other lawyer 
of testatrix’s own choosing. 

WILLS—C OUNSEL FEES— 
Counsel fees may be allowed 
to both a proponent and a 
contestant of a Will under 
R.R. 4:55-7(e) to be paid out 
of the estate. 
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additional circumstances of a 
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hifted to the proponent of 
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y and client is such a con- 
tial relationship. But the 
relationship raises no im- 
‘ion of fraud or undue in- 














fluence. To be undue, the in- 
fluence must be such as to de- 
stroy the free agency of the per- 
son over whom it is exerted. 


In the instant case the cir- 
cumstances were sufficient to 
shift the burden of proof to the 
proponents of the Will. Consid- 
ering all the facts and proofs 
this court agrees with the trial 
court that they clearly indicate 
that such influence as existed 
was insufficient to impair the 
free agency of the testatrix and 
that the Will was. therefore 
properly admitted to probate. 

Mr. Bianchi should have for- 
seen that suspicions and conjec- 
tures would arise under the cir- 
cumstances here present. Where 
a testatrix wishes to make her 
attorney or a member of his 
family a beneficiary under her 
ill, ordinary prudence requires 
such a Will be drawn by 
other lawyer of testatrix’s 
own choosing so that any sus- 
picion of undue influence is 
thereby avoided. 

Counsel for proponent filed a 
cross appeal from the allowance 
a fee of $1000 to counse! for 
testants. There were suf- 
facts to constitute rea- 
le cause for contesting the 
probate and under R.R. 4:55-7 
an allowance may be made to 
proponent and contestant 
> paid out of the estate. The 
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N.J. bias parm Fund 
Passes Half Million 
Mark 
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$100,000 anonymc 
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gift velopment 

will continue indef- 

because of the large 

1 of special projects now 
under way as memorials to 
members of the bench and bar 
and former faculty of the Law 
School. Too, many company or- 
canizations have indicated a de- 


sire to continue into 1954 their 
solicitation activities to achieve 
minimum goals which have been 
set. 

To facilitate closer working re- 
lationship with the Rutgers 
School of Law, the Law Center 
Development office has been 
moved to 37 Washington Street, 
Newark 2, New Jersey. 





Memorial Gifts To State 
Bar Fund Honor 
Legal Leaders 








Two substantial memorial gifts 
to the New Jersey State Bar As- 
sociation’s headquarters build- 
ing fund, each honoring the 
memory of distinguished mem- 
bers of the legal profession in 
New Jersey, were announced to- 
day by Forster W. Freeman, Jr., 
of Paterson, chairman of the As- 
sociation’s committee on memor- 
ials. 

One of the memorial gifts, 
dedicated to the memory of the 
late N. Louis Paladeau, Jr., of 
Jersey City, was made by 62 in- 
dividuals. The contributors, who 
represent various parts of the 
state, included 52 a 
10 prominent laymen. Mr. Pala- 
deau, who died a few years ago, 
was president of State Bar 


the 


Association in 1948 and 1949 and 
was prominent in legal, civic and 
political circles for many years. 


ft honors the 
memory of Judge Frederick N. 
Gnichtel of Trenton, who was 
president of the Association in 
1916 and 1917. It was subscribed 
Mrs. Frederick W. 
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by his widow 
Gnichtel of Trenton 
The gifts will be added to the 
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be erected in 
new headquarters building at 
229 West State Street, Trenton. 
n addition to the memorial 
tributes, individual contributions 
from laymen and members of 
the Association are oe being 
received. Former Judge Philip R. 
Gebhardt of Clinton is general 
chairman of Association’s 
eadquarters campaign commit- 
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purpose of h g rent appeals 
oniy 
All Federal Rent 
Controls | Off 
Washington 7 United 
States is complete free | of Fed- 
controls for the first 


in more than 11 years. 

The only area under Fed- 
eral ceiling was Oak Ridge, Tenn. 
The Government announced 
that controls were removed in 
that atomic energy community 
at midnight, December 3lst. 

That means that the Govern- 
ment is out of the rent con- 
trol business four months ahead 
of the deadline set by Congress. 
The Government has authority 
to control rents in so-called 
“critical defense areas’”’ near 
atomic or defense department 
installations until next April 
30th. 


ttorneys and | 


The Local Bar and Public 
Relations 





By Glenn R. Winters* 

In coming 
rand having to do with the pub- 
lic relations 
fail to pay a sincere tribute to 
the great and constructive ac- 
complishments in that field by 
your former executive secretary, 
my friend Charles B. Stephens. 


As secretary of the American 
Bar Association committee, he 
had a great deal to do with 


awakening that organization to 
its responsibilities, and in guid- 
ing it toward the fine and con- 
structive program in which it is 
now engaged. Under his leader- 
ship the bar of this state reached 
an enviable position in public 
esteem, reflected in the person- 
al tribute to him that appeared 
on the editorial page of the 
Springfield newspaper on the 
day of his funeral two years ago. 
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Essex Bar 

The regular monthly meeting 
of the Essex County Bar Asso- 
ciation will be held on Mon- 
day. January llth, 1954 at the 
Robert Treat Hotel, 50 Park 
Place, Newark. 

The guest speaker will be Mau- 
rice Austin, Esq. of New York 
City, who is a Member of the 
New York Bar engaged in the 
practice of law in tax matters 
and is also a certified public ac- 


countant. Mr. Austin was form- 








erly a Professor of Law at the 
Brooklyn Law School. He is a 
well Known authority on taxes 
and has written and lectured 
ex vely on the subject 
will be “Tax Pi t- 
Transactior 


a question and an- 
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Chances in District Court 
Rules Solicited 


e New Jersey State Bar As- 
Yommittee on Practice 
District 
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District and Mu- 
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for Jan- 
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i study h 
tutes affec ting 
nicipal Courts. The 
has scheduled a meeting 
uary 22nd at the office of 
Sherman 

Letters have been 
of the County and Distri 
Judges and to,all county bar 
sociations inviting their com- 
ments at time so that the 
suggestions be considered 
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sent to all 


t Court 





as- 


this 
may 


by the committee and reported 
on at the State Bar Annual 
Meeting. 

In the belief that many mem- 


bers of the Bar have experienced 
some difficulties or problems un- 
der the present Rules and have 
suggestions for the change, dele- 
tion or addition of rules, the 
committee is soliciting the co- 
operation of the Bar in its en- 
deavor. The committee will wel- 
come suggestions or recommen- 
dations from members of the 
Bar provided they are in writing 
with each rule change sugges- 
tion on a separate sheet of paper. 

Comments or suggestions may 
be sent to George Warren, Broad 
Street Bank Bldg., Trenton or 
Louis Sherman, 30 Clinton Street, 
Newark. 


| Men of his integrity and ability 


to Illinois on an er- | 


of the bar, I cannot | 


are the legal profession’s great- 
est resource in winning the con- 
fidence and respect of the pub- 
lic. 

As a result of the work of 
Charles Stephens and others, the 
part of the American Bar Asso- 
ciation and the state bar asso- 


| ciations in the bar’s public re- 


lations program has been pretty 
well worked out. Within the past 
two or three years the appro- 


| priation of the A.B.A. commit- 


tee, while still modest, has been 
increased several fold, a full- 
time public relations staff man 
has been engaged, and the com- 


| mittee’s recent announcement of 


arrangements for the handling 
of publicity at the Boston meet- 
ing indicates that the work is 
in competent hands. During the 
past five or ten years practical- 


| ly all of the state bar associa- 


tions have recognized the need 
for an active public relations 
program, and most of them have 
taken some steps toward that 
end. There have followed such 
outstanding accomplishments as 
the public opinion polls conduct- 
ed by the state associations of 
Caifornia, Iowa, Texas and other 
states, the State Bar of Michigan 
motion picture film “Living Un- 
ri Law”, some very successful 
television programs, and a large 
heck of bar-conducted radio 
programs, not to mention leaflet 
distribution other public 
relations projects 


ana 
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in Washington wrote me 
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continue vu norance of 
the nature and work of the legal 
rofession on the part of a ma- 
jority of the public, it ] be 
up to us to take advantage of 
every opportunity to bring our- 
selves to their favorable atten- 
tion, and experience has proved 
that to do so will improve our 
standing in public favor. 
Having said that, however, let 
me go back and endorse the 
proposal in my friend’s letter. 
Although our record on the 
ole is good, there are obstacles 
to good public relations that 


stand in our way, and any public 
relations program that ignores 
them and devotes itself exclu- 
sively to publicity and propagan- 
da is to say the least incomplete. 
Only the assurance that we are 


(Continued on page 5, Col. 1) 
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DIGESTS OF RECENT OPINIONS 





FAIR TRADE—The “close-out” 
sale privilege contained in R. 
S. 50:4-5(2)(a) applies to non- 
signers as well as signers of 
minimum price agreements. 

FAIR TRADE—INJUNCTIONS— 
The Fair Trade Act establishes 
the right of action for viola- 
tion thereof but does not re- 
strict the jurisdiction of the 


courts in the issuance of in- 
junctions. 
—In granting an_ injunction 


equity may impose terms and 
may so mold the injunction as 
to effectuate its purpose with- 
out unreasonably interfering 
with the rights of the public 
or the defendant. 

—Where a dealer seeks to invoke 
the “close-out” sale provision 
of the Fair Trade Act in an 
effort to continue sales below 
aninimum, the court may im- 
pose reasonable conditions on 
such sale including offer to re- 
sell and time limit. 

Digested from an opinion by 
Burling, J. rendered Dec. 21, 19- 
53. Supreme Court. Sunbeam v. 
Windsor. For appellant—Edward 
O’Mara (Murray G. Simon, atty). 
For respondent—Thomas J. Bro- 


ran. 
Defendant appeals 


from in- 


an 
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terlocutory injunction in an ac- 
tion under the Fair Trade Act. 
Defendant is a nonsigner but 
does not question the constitu- 
tionality of the Fair Trade Act 
nor its operation on interstate 
commerce. It questions the vali- 
dity of the injunction as to some 
of its provisions. 

The injunction as granted re- 
strains defendant from selling 
plaintiff’s products below the 
established minimum prices. 
This provision is not questioned. 
It then provides that in the 
event defendant elects to close 
out its stock of plaintiff’s pro- 
ducts it shall first give plaintiff 
10 days notice thereof and shall 
first offer to resell the stock to 
plaintiff at defendant’s original 
invoice prices and shall permit 


plaintiff to examine the in- 
voices; that the sale shall be 


concluded within 60 days of its 
commencement; and that de- 
fendant shall permit plaintiff to 
make inspections at defendant's 
premises at reasonable times. 
The provision for first offering 
to resell plaintiff’s products to 
plaintiff before a close out sale is 
a part of plaintiff's contract with 
those who have. signed 
agreements with plaintiff. 

Defendant argues the provis- 
resale, the 60 day sale 


ion tor 


limit and 
ms are invalid 
Hel 


rt 





d: R.S. 56:4-5 as amended 
provides that every minimum 
price contract shall be deemed 

‘ontain or imply the condition 


the dealer may disregard 
the minimum prices in closing 
out his stock for the purpose of 
discontinuing the any 
*h commodity. Defendant re- 
this provision. Plaintiff 
other hand contends that 
is not applicable 


s, | f 
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fore must be strictly construed. 
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violations are conc nor 
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no fixed prices for close outs. 
{t does not differentiate or limit 
its provisions to signers but ex- 
pressly states it shall apply to 
nonsigners. With assertion of the 
rights under the come also 
the liabilities o restrictions 
which it imposes. The close-out 
sale provision applicable to 
nonsigners. 


However, 


act 
r 


1S 


this does not invali- 
date the injunction. The statute 
establishes the existence of 
stantive rights of action for vio- 






sub- 
euy 


lation thereof, including the 
remedy of injunction. There is 
no restriction on the jurisdic- 
tion of the courts. It therefore 
follows that the full equitable 
jurisdiction of the court at- 
taches. It is well settled that it 


is within the power of equity in 


granting an injunction to im- 
pose terms, and to so mold its 
restraining order as to protect 
the interest of the party in 


favor is is without 


5 given 
intertering wil 


whose 


unreasonably h 


the interests of the public or 
the defendant. In granting the 
injunction against sale at less 












than minimum prices the court 
could permit a close-out sale 
even in the absence of the sta- 
tuto provision. Similarly, to 
effectuate its purpose, the court 
could, as it did, impose reason- 
ible restr ions on the close- 
yut Sale where such conditions 
appear necessary to prevent the 
‘lose-out sale from being used 
as aon ns of continued fair 
trade ation. Su as ine 
ce i r The c O rt » J br 

) this respect was reason- 
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FAIR TRADE—The Fair Trade 
Act of N. J., R.S. 56:4-3 is ap- 
plicable to products moving 
in interstate commerce against 
nonsigners as well as against 
those entering into price 
maintenance agreements. 

—The McGuire Act removed the 
Federal bar to enforcement of 
state fair trade laws against 
nonsigners. 

—The New Jersey Fair Trade 
Act applies to interstate 
well as intrastate commerce. 

STATUTES—Where a state sta- 
tute is declared invalid be- 
cause it is in conflict with Fed- 
eral legislation but is not vio- 
lative of the State or Federal 
Constitutions, and the Federal 
legislation is subsequently re- 
pealed or the bar removed, the 
State statute is effective with- 


as 


out re-enactment. 

Digested from an opinion by 
Burling, J. rendered Dec. 21, 19- 
53. Supreme Court. General] Elec- 
tric v. Packard Bamberger & Co. 


hr 


For appellant—Jo W. Griggs 
(Morrison Lloyd & Griggs, attys). 






For respondent—Nicholas Con- 
over English (Godfrey K. Preiser, 





Jr., of counsel). 
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Held: The question 
ion whether the non-signer 
provision of the Fair Trade Act 
of New Jersey, R.S. 56:4-3 is ap- 
plicable to goods in interstate 
commerce by virtue of the Mc- 
Guire Act, P.L. 542, 82nd Con- 

gress, 2nd session. 
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It is settled that price main- 
tenance contracts constitute an 
unlawful restraint of trade at 
common law. The common law 
rule was modified by statute in 
New Jersey as early as 1913 and 
the constitutionality of these 
statutes has been upheld as en- 
actments under the state’s police 
power to protect the use of trade 
names. In 1935 New Jersey en- 
acted a “Fair Trade Act’. This 


act was held constitutional, as 
to intrastate commerce. In 1937 
Congress passed the Miller-Tyd- 


ings act amending the Sherman 
Anti-Trust Act. The amending 
act was held to immunize volun- 
tary price maintenance agree- 
ments from the prohibitory pro- 
vision of the federal “anti-trust” 
legislation. But it was held not 
to legalize involuntary price 
maintenance, that is, it was held 
to be inapplicable to nonsigners. 
Applying the Supremacy Clause 
of the U. S. Constitution, our 
courts, and others, held that as 
to interstate commerce, the state 
nonsigner provisions of Fair 
Trade Acts were ir able and 
the Federal restriction against 
involuntary price maintenance 
imposed by the anti trust 

controlling as to non-signers 


Then 1952 Congress enacted 
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laws 


in 

















the McGuire Act. It provides 
that the anti-trust acts shall not 
render unlawful the exercise or 
enforcement of any state laws 
providing that willful and know- 
ing sales of commodities at 
prices less than fair trade prices 
is unfair competition, whethe 
t} eller is or is not a part 

pric maintenance contra 
ind that neither such contr 
nor the enforcement of su 
iws or rights shal] be deeme 
an unlawful interference with 
interstate commerce. By this 
Act. Congress specifically 
proved the so called 

visions in state 
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DIGESTS OF RECENT OPINIONS 





CORPORATIONS — AGENCY — 


AGENCY—An 


A corporation may be bound 
by acts of its agent within his 
apparent authority, that is, 
within the apparent powers 
which the corporation has 
caused those with whom its 
agent has dealt to believe it 
has conferred on him. 


-—While statements of an agent 


as to his authority are not 
ordinarily binding on the prin- 
ciple and are not admissible 
to establish agency, they are 
admissible where there was 
express or apparent authority 
to make the statement. 

agent impliedly 
warrants his authority and is 
liable for a breach of implied 
warranty or on the contract 


=< he enters into for his purport- 


‘atio: 


t} 


tion 
rend 
Fe 
uen: 
tisla 


de 








ed principal if he had no auth- 
ority unless he fully discloses 
the facts constituting his 
authority. 


- BROKE R S—CONTRACTS— 


Agreement to pay. broker's 
commissions for procuring 
purchaser of realty must be 
in writing under the statute of 
frauds to be enforceable. 


CONTRACTS—A C TION S— 


Action in quantum meruit 
cannot be maintained where 
express contract is alleged 
covering the subject matter 


of the action, unless a rescis- 
sion is Shown. 


CONTRACTS—TORTS—D A M- 


AGES—Tort liability for inter- 
ference with prospective ad- 
vantage under a contract may 
be imposed even where the 
contract was not complete be- 
cause one of the parties had 
not gone through the formali- 
ty of signing the agreement. 


—Tort liability for interference 
with prospective advantage 
under a contract will not be 


ht bet 


imposed where the contract it- 
self would be unenforceable by 
virtue of the statute of frauds 











of the Building Corporation. The 
second is based on quantum 
meruit for services rendered in 
the same amount. The third 
sounds in tort for interference 
with the alleged contract and 
with plaintiffs rights thereund- 


The Building Corporation was 





he owner of the National New- 
ark Building. The Bank control- 
led 85% of the Stock of the 


Building Corporation. The direct- 
orates were interlocking. Mr. 
Wiedenmayer was President of 


the Building Corporation and 
executive Vice President of the 
Bank. 

1951 Wiedenmayer con- 


In 


plaintiff as to the possi- 








bility of obtaining a purchaser 
for the building on certain 


terms. A purchaser was located 
by plaintiff. Negotiations then 
ensued whereby the transaction 
molded into one for a pro- 
of the stock of the 


Vas 


sea saie 






g Corporation. On March 

2, 1953 plaintiff submitted a pur- 
haser’s offer for the stock to 
March 13 


Mr. Wiedenmayer. On 
lefe its notified plai 

t offer had 
ved and accepted. 


The 


ntiff 
Htiit 






been 


a better 





judgment of dismissal was 
ntered on defendan motion 
ind was based upon interroga- 
tories, depositions and affidavits. 


Held: A corporation is bound 








yy the act of its officer to the 
ext } he nad power to do 
he a ‘nich power may be 





ynferred expressly by the corp- 
ration, may be implied from 
} ly conferred, or 
be within the apparent 

\ ‘I I corporation 


with whom its 















er yr agentS Nave aeailt to 
elleve it has conferred on them. 
There 1 roof that Mr. Wie- 
nma ver been ex- 
Ss to enter into 
eement to y compensa- 

sale of either the build- 
Ouildin: V 


¢ 


company 
rool 


1 was also prc 
lat Mr. Wiede 1ay- 

d | authority 
corporate defend- 
1egotiations. While 








he had 


ol an agent 1s 
I ne corporation 
does not establish express 


1issible 
to prove 
xpress 
make 


prootis 





t proof 





was ‘suffi 
which it might 
Mr. Wiedenmayer 














TITLE SERVICE 


Largest Title Plants in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 


* 


New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK 


TRENTON ¢ HACKENSACK 
NEW BRUNSWICK 


Title Sewice Exclusively 











had apparent authority to bind | 


each of the corporations to the | 
extent at least of employment} 
of the plaintiff, if not to the 
extent of entering into a bind-| 
ing agreement for the sale of 
the stock, of the scope here in- 
volved. There was, on the proofs, 
a genuine issue as to his appar- 
ent authority. 

The first count asserts a claim 
against Mr. Wiedenmayer in the 
alternative on his assertion of 
authority to bind the corpora- 
tions. This is disputed and a fac- 





o 









tual issue therefore arises on this 
that 


one who 
t for an- 


score. It is settled 
assumes to act as 
other impliedly nts_ his 
authority to do so and is liable 
for a breach of implied warranty 
on the contrac he 
fully discloses tl facts con- 
stituting his at ] 








unless 





or 
Ol 








10rity 


In so far as t alleged agree- 
ment to pay commissions for the 
sale of the building is concern- 








ed, there is no proof of a writ- 
ing complying with the statute 
of frauds. Summary judgment 
for defendants was therefore 
proper on this claim in the first 
count. 

The second l quantum 
meruit, specifically pleads by re- 


ference the alleged contract to 
pay plaintiff $200.000 for its ser- 
vices. Having pleaded an express 








contract, plaintiff cannot with- 
ut showing ar i n, recover 
on quasi-contract. An implied 
contract such as -elied on in 
quantum merulit 12 exist 
when there is an existing express 
-Ontract about the identical sub- 
ject. An appropriate judgment 
in favor of defendants should 
oe entered on this count under 
R.R. 4:55-2, 4:58-3 and 4:58-4. 


against the 


The third coun 








Bank and Mr Wiedenmayer 
only. It alleges agreement 
vith the Buil -orporation 

- the sale of its stock and the 
commission to plaintiff and that 


these two defendants interfered 


vith the proposed sale which 
vould otherwise have been 
made. The fa cessary to 
support this count are asserted 
in plaintiff’s affidavits and are 
denied in defend ifidavits 
An issue of t jury is 





‘ort liabili- 
vith pros- 
be im- 
‘ontractual 


therefore presente 


for interferes " 
1U2 a4ilOCid A aa 





pective advant 


posed even 

relations between the corpora- 
tions were not mplete because 
ne of the cor ions had not 
xyone through formality of 


the agreement. 






nsofar as this count alleges 
rence igreement 

to secure a pur the fee, 
judgment was properly entered 


for defendants. Since the plain- 
tiff could not on that 
agreement against the Building 
company because of the statute 


of frauds, yt recover in 





tort for interference with that 
agreement. To permit recovery 
for interference ¥ such an 


ract would be 


unenforceable cont 
] spirit of the 


contrary to 
Statute of fre 

Reversed and remanded for 
her proceedings accordingly. 





VITAL STATISTICS — JURIS- 
DICTION—Equity has no ju- 
risdiction to substitute its 
judgment for that of the Med- 
ical Examiner in stating the 
cause of death on a death cer- 
tificate. 


Digested from an opinion by 
Grimshaw, J.S.C. rendered Dec. 
21, 1953. Chancery Div. Devlin 


For plaintiff— 
(J. Mortimer 


v. Sergent e 
Milton Schamach 


Rubenstein of counsel). For de- 
fendant Sergent—Nicholas Mar- 
tini. For Defendant Young— 


Louis Nussman 

Plaintiff is the widow of Ed- 
ward Devlin. Defendants are the 
County Medical Examiner and 
Registrars of Vital Statistics of 
the City of Paterson and of the 
State of New Jersey 

Devlin died of gas poisoning. 
The Medical Examiner viewed 
the body, made an investigation 
and issued a death certificate in 





Psychology in Law 


Subject of Meeting 





The next open meeting of the} 


Federal Bar Ass’n of N.Y., N.J., 
and Conn: will be held 
Tuesday evening, January 12, 
1954, promptly at 7:30 P.M. at 
the Federal Court House, Foley 
Square, under the auspices of the 


special committee on “Applied 
Psychology in Law”, Samuel 


Ebenstein, Chairman. 
The program of the evening 
will consist of brief addresses by: 
Samuel Ebenstein, a member 
of the Bar, a member of the New 
York State Psychological Asso- 
ciation, and of the National Psy- 
chological Association for Psy- 
choanalysis, and a practicing 
psychologist who will speak on 
“Psychology and the Lawyer” 
Dr. Rollo May, President-elect 
of the New York State Psycholo- 
gical Associaion, a Fellow of the 
William Alanson White Institute 
of Psychiatry. Psychoanalysis & 
Psychology and author of the 
book “Man’s Search For Him- 
which he stated death was the 
result of suicide. Plaintiff seeks 
to have the conciusion of suicide 
expunged from the certificate on 
the ground it was a mistake. 
Held: There is no doubt of the 
power of equity to relieve against 
the consequences of mistake or 
of fraud. But here there is no 
mistake in the legal sense in 
which this word is used. Plain- 
tiff concedes the certificate ac- 
curately records the Medical Ex- 
aminer’s conclusion but she dis- 
agrees with that conclusion and 
asks the court to substitute its 
judgment for that of the official. 
This court has no jurisdiction to 
grant such relief. And, there is 
no suggestion of fraud. 
Plaintiff relies on Vanderbilt 
v. Mitchell, 72 N.J. Eq. 910 where- 
in a birth certificate was order- 
ed changed. However, there the 
certificate contained false state- 





ments fraudulently made and 
equity’s inherent jurisdiction 
over frauds was invoked. The 


situations are not analogous 
Complaint dismissed. 


on | 


self’, who will speak on “Psy- 
chology in our Times”. 

Harriet F. Pilpel, a member of 
the firm of Greenbaum, Wolff 
and Ernst, Counsel to the Ameri- 
can Association of Marriage 
Counselling, lecturer and author 
of “Your Marriage and the Law” 
and other publications who will 
speak on “The Lawyer as a 
Counsellor in Human Relations”. 

Hon. Jerome N. Frank, Judge 
of the United States Court of 
Appeals, Second Circuit, and a 
Trustee of the William Alanson 
White Institute of Psychiatry, 
Psychoanalysis & Psychology, 
will be a guest of the Association 
and will participate in the dis- 
cussion which will follow 
speakers. 

This program has been initiat- 
ed in an endeavor to bring the 
two professions into closer co- 
operation, and is expected to be 
the first of a series. Mr. Eben- 
stein’s committee will welcome 
inquiries from members of the 
profession who may be interest- 
ed in more intensive psycho- 
logical training as well as from 
those who are interested in or- 
ientation and lecture courses. 


the 


Announcement 

John V. Crowell and Whitney 
Crowell announce the formation 
of a partnership to engage 
the general practice of law under 
the firm name of Crowell and 
Crowell, 54 Broad St., Red Bank. 
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NOW IS THE TIME 
TO SELL 
Your Property 


PROPERTY SALES, Inc. 


Real Estate Auctioneers 


56 Commerce St. Newark 


Mitchell 3-0600 








CALL Mitchell 3-4430 


For the F-A-S-T-E-S-T Bond Service 


BUSINESS OF INSURANCE 


PHILIP FIERSTEIN & CO. 


17 ACADEMY STREET 





NEWARK 2, N.J. 











Superior Court Examiner 
Notary Public 


MORRIS WAXMAN 
Certified Shorthand Reporter 
DEPOSITIONS - GENERAL REPORTING - HEARINGS 


850 Broad Street, Newark, N. J. 
Mitchell 3-1440 


Night Phone WAverly 3-2467 




















.. « Loss of Income 


to attorneys 


... Loss of Life 
* Group Life Plan— 


|... Liability 


© NON-CANCELLABLE 


| JOHN A. COUCH, 


l NEWARY. 2, 





| TRIPLE PROTECTION 


* Professional Disabitity Plan-— 
$450,000.00 paid in claims 


for attorneys and their employes¢ 
| $158,000.00 paid in claims 


| Protective Insurance— 
against professional errors 


The enly Group Pians approved by the 
New Jersey State Bar Association 


| ‘ 1180 RAYMOND BOULEVARD 


MARKET 3-30686 


JR., & COMPAKY 
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A Field To Be Conquered 





not buil 
of a 


Rom«¢ 


ali agencies 


Even was 


overhaul 


as 
of 


o 


be hoped for within the short span of seven years. Despite the 
unparalleled long hours and arduous efforts of Governor Driscoll 
historic accomplishments 


and the numerous 


administration, 


Governor-elect Robert 


t in a day, the thorough-going 
reat state’s government cannot 


outgoing 
his 


of 
B. Meyner 


the 


and col- 


leagues will find at least one important field that still remains 


to be conquered in the interest 
ment. This is not to underestime 


ticn of running a ite <overnn 
in the cest 

practices and procedures of the 
still are in urgent 


an 
ail 


cocperation of the legislature 
elect Meyner. 

The 
aspect, 


aaniinistrative process, 
in essence, is aS much co 


tice as is the judicial system.. This is entirely clear in the light 


f certain broad concepts of 


O 


of honest and effective govern- 
ite the normal task and obliga- 
rent smoothly and economically 


interests of its 5,000,000 residents. Nevertheless, the 
agencies 
need of special attention. They sequire the 
d firm jeadership from Governor- 


state’s administrative 


particularly in its quasi-judicial 
ncerned with administering jus- 


justice developed in the past 


ceniury such as economic justice and social justice which have 
found expression in the law, both legislative and judicial. 


involve the 
milk, 


These 


including 


concepts 
public utilities, 


rental properties and all busines: 
regulatory 


pensation, and other 
censinz and taxing powers exer 
form or another, directly affect 


in the state. This great area of public administration which in- | 
velves basic constitutional guarantees as much as Judicial pro- | 
the attention 


cedure has not received 


state level. 


There can be no doubt that administrative law is as much | 


regulation of private 
alcoholic beverages, residential 
ses affected by Workmen’s com- 
legislation. Price conirol, li- 
cised by state agencies, in one 
every man, woman and child 


it badly needs at 


within the lawyer’s domain as is contract, tort or criminal law. 
Yet lawyers, excluding those who may be termed specialists in 
particular fields, have little or no interest in this most import- 


ant branch of the law. 

During the 
Act, revised from year to year, 
the legislature or has been di 


State Bar Association, the Essex County Bar Association and) 
The legislation proposed would improve the procedures | 


others. 


past four years an Admunistrative Procedure 


either has been introduced in 
scussed by committees of the 


of many state agencies and better the chances for fair hearings 
and justice to the public as well as to those regulated. While 


Governor Driscoll supported such legislation, the chief obstacle | 


to its passage has been the opposition of some state agency 


beads in the executive departme 


nt. 


Governor-elect Meyner doubtless has many plans for the 


is a matter 


next four years. It 


know the shortcomings of the quasi-judicial process as now con- | 
ducted in a number of state agencies, that an effective adminis- | 


of real concern to many who 


trative procedure act be high on the new Governor's agenda. 


This is a field which is entirel 


and the legislature is entitled to firm and harmonious leadership | 


and assistance from the Chief 


y in the executive department 


Executive and his department 


heads. With the Governor and his department heads cooperat- 


ing in their support of an administrative procedure act, such | 
legislation should have an excellent chance of enactment with | 


credit to both the executive and legislative branches and with 


benefit to the people of the stat 


= 





e U.S. Limits Entertai 


nment Deductions 





Income tax deductions for| 
business entertainment are con- 
siderably tightened under a rule 
laid down by the U.S. Tax Court, | 
states Commerce Clearing House, 
national reporting authority on 
tax and business law. 


The court said flatly—and un- 
animously—that only the por- 
tion of entertainment outlay 
consumed or enjoyed by the tax- | 
payer which was different from 
or in excess of the amount that 
would ordinarily be spent on 
himself is deductible from his 
federal income tax return. 


Suppose he picked up a tab of | 
$10 for luncheon with his best | 
customers. The amount usually | 
spent on his own lunch, probably | 
$2, is a personal expense and 
not deductible. The $8 differ- 
ence, $3 for himself and $5 for| 
the customer, could be called a) 
business expense. 


The Court’s ruling means that 
an 
customers or clients is not de- 
ductible in full when a portion 
of the expense is attributable to 
the taxpayer or his family. 

But, noted CCH, the ruling 
said clear and detailed evidence 
as to the expenditure in each in- 


| Stance would be required. 


The Court also said deduct- 
tions for gifts or tips to elevator 
operators and parking lot em- 
ployees, etc., may be disallowed 
as deductions if the taxpayer is 


; unable to prove they played a 


part in bringing in business. 
Commerce Clearing House 
concludes its report with the 
comment that this new court 
ruling comes in the wake of the 
“set tough” policy on entertain- 
ment expenses announced by the 
Internal Revenue Service, thus 
creating new problems for many 
federal income taxpayers. 


industry, 


the 


amount spent entertaining | 


Your Farm Problem 


By EZRA TAFT BENSON 
Secretary of Agriculture 
(Second of Two Articles) 
WASHINGTON, D. C. ‘ACCN) 
Any effective solution of to- 
day’s farm problem must provide 
methods for reducing our huge 
stockpile of agricultural com- 
modities and at the same time 
prevent further burdensome ac- 
cumulations. 
Getting rid of these surpluses 
only half of our problem. Even 
if we were able to bring them 
down to manageable propor- 
tions, we would soon acquire new 
hoards of wheat, corn, cotton 
and butter under the existing 
system of price supports. 
We already have approximate- 
$2.5 billion tied up in loans 
in addi- 


1s 


7 


ly 


on farm commodities, 


tion to an equal amount invest- | 


ed in goods which we own out- 
right—$5 billion in all. 

Our present program does not 
encourage the production shifts 
which are required to meet the 
changing market demands 
various commodities. 

Of course, we could 
some of our surpluses. Remem- 
ber the government’s potato 
flasco of a few years ago? 

Or we might plow under every 
1ird row of cotton and kill lit 
pigs. Remember the mid- 


+ . 
Tor 


destroy 





Actually, we would not 
consider such wasteful practices. 

We are attempting to move 
surplus food and fiber into for- 
eign markets. World prices, how- 
ever, are well below the figures 
at which we acquired these com- 
modities under our price support 


operations. This means that we| 


will be forced to take substantial 


losses on whatever we _ sell 
abroad. 
At the same time, we must 


avoid outright dumping, which 
would disrupt normal trade 
channels and bring down upon 
us the wrath of other friendly 
countries. 

There are these other alter- 
natives: We can make a real 
effort to move surpluses out of 
warehouses and into stomachs 
by promoting greater public con- 
sumption of some commodities. 
We can push forward in our re- 
search programs to uncover new 
uses for farm goods. We can 


plans for expandi 
eign markets and 
outlets overseas. 

Such methods, while they will 
not produce results as quickly 
as dumping or destroying food, 
offer a far sounder approach to 
our basic problems. 

Along those lines, I can report 
that our promotional campaign, 
undertaken with the meat in- 
dustry and food stores, is pro- 
ducing real results. We are con- 
suming beef this year at the 
rate of 75 pounds per person, 
the highest in our history. 

Farm exports have turned up- 
ward since July 1, reflecting our 
emphasis upon expanding trade. 
| Continued high employment at 
home, with national income at 
| record levels, means a strong de- 
mand for farm goods in the US. 

Our population is growing at 
a rate of more than 2,000,000 per 
year, which means that by 1975 
| there will be 200,000,000 Ameri- 
cans. Our future farm problems 
may involve questions of short- 
ages, rather than surpluses. 

We cannnot wait for an 
panding population to solve 


finding new 


need an interim program to en- 

courage shifts to other crops. We 
ust halt further build-ups of 

government stockpiles now. 

Our urgent need is for a price 
support program which can be 
adjusted in terms of produc- 
tion and demand. One which will 
effectively reduce surpluses, with 
a minimum of government con- 
trols. 

That is our immediate goal. 
Such a program will be offered 
to congress by this administra- 
ition in January. 


even 


throw our entire weight behind | 
ng present for- | 


eXx- | 
our! 
immediate troubles, however. We | 








VOICE OF THE BAR 


Comment and Criticism Invited 








Editor 
New Jersey Law Journal 

Your timely and excellent ed- 
itorial “Building a Cathedral” 
published December 24 prompt- 
ed me to call attention to the 
members of the Bar of New Jer- 
sey that I have been requesting 
contributions from New Jersey 
lawyers towards the ABA. 
Building Fund and thus far the 
response has been feeble. The 
New Jersey quota is $52.275. and 
to date we have only met 10% 
thereof. We are conscious of the 
many demands recently made 
of New Jersey lawyers for 
excellent causes. However, it is 
vitally important to our chosen 
profession that we have a force- 
ful and highly respected nation- 
al Bar Association. 

The opportunities of service 
from an A.B.A. Law Center are 
limitless. The Law Center will be 
|a clearing house for the best 
legal thought of the nation. We 
all realize the excellent but futile 
work of State and local Bar As- 
ation Committees on various 
subjects but on the expiration 
of the term of office of the then 
current President the reports are 
forgotten. A.B.A. will be a cen- 
tral gathering and distribution 
point for reports of local and 
State Bar Association Commit- 
tees which will be available upon 
inquiry to local and State Bar 
Association Committee Chair- 
men. This is only one of many 
facilities that be afforded 


all 
ail 


socl 


will 
|by the Law Center. 

I earnestly make a final plea 
through the medium of your 
|columns to our fellow lawyers to 
|}make some contribution to the 
A.B.A. Building Fund. Contribu- 
tions may be made by check 
mailed to me. Incidentally, con- 
tributions are deductible items 
income tax-wise. 

John H. Yauch, Jr. 





Editor, 


the Law Journal, there appears 
a letter from H. W. Doremus, 
Esq., in which he suggests that 
the case of Hulbert vs Collins, 
reported in 22 NJ Super 217, 91 
Atl 2nd 626, may be dispositive 
of the question which I posed 
|in my letter which appeared in 
| the December 17th issue of the 
Law Journal, pertaining to rules 
7:5-4 and 7:5-5 (District Court). 
| I feel that the case cited de- 
| finitely bears out my conten- 
| tion that these rules need clari- 
| fication. In that suit, an attor- 
ney sues for his legal fees, in the 
| District Court. For some reason, 
| defendant's attorney filed a 
| Specification of Defenses, a 
| pleading which had been abol- 
|ished prior thereto. At the end 
Of plaintiff's case, defendant 
| moved for judgment in his favor 
claiming that plaintiff had fail- 








In the December 24th issue of | 


|ed to prove personal services of | 


| his bill for fees, prior to institu- | 


| tion of the suit. 


(RS 2A:16-6).| 


In a per curiam opinion, the Ap- | 


| pellate Court held, in effect, that 

the Specification of Defenses was 
jin the nature of an Answer and 
| that since the defendant had 
| failed to set up therein failure 
of performance of a condition 
|precedent (Rule 4:9-2), he was 
| barred from relying upon that 
|as a defense or grounds for a 
motion. 

The opinion does not state 
whether defendant would have 
| been permitted to set up this 
| defense, had he elected to de- 
| fend by entering an Appearance 
| only. Mr. Doremus cites rule 4:8- 
| 4 which provides that averments 
'in a complaint are considered 
admitted, when not denied in 
the answer thereto. True, but I 
contend that 4:8-4 is one of the 
|rules which becomes applicable 
|in the District Courts, when an 
| Answer is filed. (Rule 7:5-5). 
| However, I still ask, “What if no 
| Answer is filed?”’. 

Isador Berlin 


Meyner Announces Som 
Key Appointments 


New Jersey’s new Milk Dire 
tor in the administration of Gor 
ernor-Elect Robert B. Meyner 
a Hunterdon County busine: 
man who is well acquainted wit 
the problems of dairymen. 

The appointment of Flo: 
Hoffman of Califon as Direct 
of the Office of Milk Indust 
was announced week, 
gether with the selection of Ec 
ward J. Patten, clerk of Midd): 
sex Cou Secretary 
State, and Mayor William 
Davis of Orange as Director 
the Division of Alcoholic Beve 
age Control. 

Patten, a former Mayor 
Perth A nd County Cle: 
of Middlesex County who servs 
as Meyner’s campaign manag 
will have cabinet rank. Hoffma 
berth is under the jurisdiction 
Secretary of Agriculture Willa: 
H. Allen, and Davis’ division Ww: 
be under the supervision of Me: 
ner’s new Attorney Gener 
Grover C. Richman Jr., of Moo: 
stown, former U.S. Attorney. 

Patten is a lawyer who serv< 
as Mayor of Perth Amboy for 
years. He has extensive conns 


this 


ntr 


ac 
aiby, as 


mbhov 
modoy 


tions with civic, fraternal a 
welfare organizations. 


Davis also is a lawyer. His wii: 
the former Ruth Shanley, is th 
sister of Bernard Shanley. ac 
visor to President Eisenhow 
He is also engaged in civic wo: 
and has served three terms 
Mayor of Orange. 

Meyner has also announc 
the appointment of Milton 


th 


the Law Division as Deputy : 
torneys General. Conford wi 
be counsel to the Governor. Bc 
are Newark lawyers and are As 
sociate Editors of this Journa! 


Assistance Available Fo: 
Amended Declarations 


To assist Federal income tax 
payers who wish to amend the: 
Declarations of Estimated 
come Tax for 1953, or who wis: 
to file their Income Tax Return 
for 1953 by January 15.1954.Dis- 
trict Director of Internal Rev- 
enue Bruce E. Lambert has ar- 
ranged to render such assistanc: 
at the following offices: 

581 Broad Street, Newark, NJ 
Post Office Bldg., Bloomfield, 
Post Office Bldg., E. Orange, 
Post Office Bldg., Montclair, 

Evening telephone service 
be provided from January 11 
15, inclusive, from 5:00 to 
P.M., at the Newark Office, Mit- 
chell 3-5656—5657. 

Taxpayers other than farmers 
who should file amended Dec!a- 
rations of Estimated Income Ta: 
for 1953 may instead file thei: 
income tax returns and pay ‘ht 
full balance of tax due on or teé 
fore January 15, 1954. Farmer: 
must either file Declarations 
Estimated Income Tax on or be- 
fore January 15, 1954, or file thei 


N.J 





1953 income tax returns and pa! 


the full balance of tax due 
or before January 31, 1954. 


Statistics and Publicity 
To Be Used To Speed 
Justice 





DENVER (ACCN)—A m 
aimed at speeding the adminis- 
tration of justice through 7! 
use of statistics and publicity is 
being launched by the Color 
Bar Assn. 

The group’s board of governors 
instructed Merrill A. Kn 
chairman of the bar judi 
committee, to seek appoint: 
of a Supreme court assis 
clerk whose primary duty w< 
be to gather figures on the per 
formance of the Colorado Dis‘ 
rict courts. 

After analysis, tabulation an 
Clarification, the clerk woul 
make the figures available 
Supreme court justices, and t! 
the statistics would be a matte! 
of public record. 
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; Som The Bar and Public Relations how much this is going to cost. | 
nts In most instances it would be 
(Continued from page 1) sight. He could have told me highly unprofessional for the 

when I first asked him, and I, lawyer to bring up the question 

k Dire: working on these obstacle€S think he avoided a direct an- of fees himself, but if he is alert- 


1 Of GO: makes our public relations mes- 
leyner sage acceptable at all, and 
Jusines: we go on grinding out releases 


;¢ 
ai 




































































ted wit and programs without simul- 
en. ner striving to improve our 
f Flo gervice and correct its faults, we 
Direct eid expect them to command a 
Indust: gonstantly decreasing measure 
eek, t¢@f public attention and respect. 
1 of Ec Here is where today’s assign- 
Midd’: nt comes in. The leading ob- 
tary es to favorable relations be- 
liam |} ween the bar and the public 
ector re matters that must be dealt 
> Beve on the local level by ! ] 
ar associations and their 
ayor « Vidual members. 
y Cle: The Problem of Fees 
) serve The first of them involves t} 
lanage delicate and difficult matter 
ffmar fees. I don’t think lawyers aré 
ction; charging too much. I |} 
Willar lav s’ fees, in comn 
ion wi al! ofession al fees. have 
of Me: b 1d the inflationary 
yenerz and stand much more nearl; 
Moor: where they did ten years ago 
ney. than the prices of most of the 
) serve OzHer goods and services we buy 
for sim in the public mind there 
-onne: &k _—_— unwarranted 
al an fainty and uneasiness 
bel “it is going to cost 
lis :g@ lawyer that puts up a barrier 
> by en the members of the ba 
~ ad @ many persons who might 
Lhowe: 0° wise be their clients. 
ic we Problems of lawyers’ fees par- 
rms allel those of the other pro- 
fessions. A trait I have found in 
ounce: most of the professional people 
ton EF wit! 10m I have dealt is reluc- 
feiss t tan talk about fees in ad- 
ity At. val They appear to try to 
a wil give impression that mere 
r. Bot: mon is such an unpleasant 
ure As. and sordid subject that it just 
urna). £ them to have to degrade 
t conversation with it, and 
2 Fo: s hey say just as bg words as 
* possible and commit themselves 
1Ons ¢ little as possible and hasten 
0: h relief to some more 1 
e tax eo; tole like the imi ay ( 
i the: p ‘s. Then when the Dill 
d In ¢ s I realize with a gasp that 
O WIS. p as they hate to talk about 
eturm 4 * don’t seem to mind writ- 
04.Dis- j bout it, and in a big ] 
| Rev- ¢ 
aS & Some of you may know that 
Stanc: { urnal of the American Ju- 
— re Society was re y re- 
Ppeee 1S We got a quotation from 
d, eee ‘inter who proposed having 
€, Nw ft t work done by a commer- 
Nod ¢: ‘tist in Chicago. I visited 
ve Wh hi udio, and in the course 
1] of conversation I asked him 
RE the cost. 





Natt 1, that won’t be very much,” 
iwitha net Mog wave 
hand, and quickly went 

ith the discussion of the 

I said no more then be- 
there were a number 

ful factors yet to be re- 

but when I did & 

id to pin him down I found 
; price was quite out of 


= 
+ 
get 














lt Costs No More... 


to have your depositions and hearings 
taken by an experienced 


Certified Shorthand 
Reporter 


vho is also a member of the 











swer for fear I would walk out 
on the spot, and I think he was 
hoping to carry me along in the 
dark until I would be so deeply 
involved that it would be dif- 
ficult or impossible to withdraw. 


You say no lawyer would do 
such a thing, but here is what 


an English teacher in New York 
wrote in our Journal a few years 
ago: 

“My kid brother-in-law lost 
his driving license for a couple 
of minor offenses. A lawyer. 
suggested by the trooper, got it 
back for him. Said lawyer, 
among other things, would give 
no indication of his fee until he 
finished the case, in spite of the 
fact that this was his specialty. 
Then he charged the kid for 
everything but cleaning the kit- 
chen sink.” 

The same man went on to 
late an experience of his own: 

“A few years ago my wife and 
I decided to start a little side- 
line business. We knew that the 
would be extremely small 
experiment, and we had 
absol utely no idea how much a 
would charge us to get 
ti eh the red tape. So we 
muddled our way along without 


re- 


profit 


on our 








any legal assistance at a cos 
of many, many hours of inquiry 
and letter-writing, to reach an 
end that a competent lawyer: 
could have reached in a few 
minutes, and—we know now— 
at a very reasonable cost to us.” 


Some way has got to be found 
to relieve the public of the my- 
stery and uncertainty that sur- 
roun ids lawyers’ fees. The first 
perhaps, is to reassure 
it is perfectly all right 
to talk about fees with the law- 
yer in advance. The lawyer, of 
course, must be willing to do the 
same. Some people are afraid 
that this will be looked upon 
as a confession of inexperience 
or of financial limitations. Actu- 
ally, I would say that it a 
mark of experience and of rea- 
sonable prudence to try to find 
out what you can about the cost 
of any venture you are consid- 
erin 

In its leaflet 
an Attorney” the Los Angele: 
Bar Association deals with this 
problem in a common-sense way 
It says that fees may be discus- 
sed at any time—right on the 
telephone at the time you first 
make your appointment, or dur- 
ing the first visit. It points out 
that some fees can be predicted 
with fair accuracy and that 
others can’t, but that the attor- 
ney wil] be glad to tell as much 
as he can, and it even suggests 
that in some instances it 
be feasible to set a limit 
have the attorney agree 
do any work beyond 


in 


ning, 


them that 


is 


“How 


to Employ 





and 
not 

that 
amount. The leaflet also gives a 


to 


the factors 
fee 


brief summary of 
upon which an attorney’s 
is based. 

All of these matters might 
profitably be worked into a bar 
association’s institutional adver- 
tising or whatever other media it 
is using to convey its public rela- 
ti message. Distribution of a 
leaflet like that of the Los An- 
geles Bar Association should be 














New Jersey Bar. very helpful. That is a job for 

= BENJAMIN ROSE us.ma the bar association. = 
aie 618 BI A It is up to the individual law- 
he 8 Bloomfield Ave., Montclair, N. J. ver to see to it that nobody 
» rer Snes leaves his office uneasy, uncer- 
Cay eee tain and apprehensive about 
_———— —— 











Hee? Spectalists 
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Law PRinTERS 


a ARTHUR W. 
suid New Jersey Division of 
PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5. N. 
TetePpHonse MARKET 3-4994 | 





ON APPEAL 


CROSS, INC. 


J 





ed to the problem and to its 
extreme importance in the pub- 
lic relations picture, I believe 
he can ascertain for himself 
which client needs reassurance 
and which does not and find 

tactful way to put the former at 








ease. And if it means losing the 
business, then by all means let 
it go rather than take it on the 
strength of a misunderstanding. 


Professional Ethics and 
Discipline 

gereat chink in our 
problem of profes- 
sional ethics and discipline. If 
you have one aching tooth, you 
know how it seems though 
you are doing all your chewing 


The second 
armor is the 


as 


with that one tooth, and that is 
the only one you are conscious of. 
One unethical lawyer in a com- 
munity will make a stronger im- 
pression than ninety-nine just, 
men, and many people will judge 
the profession a him rather 
than by the -nine. Again 








10t so different 
professions. 
Associa- 
vention in New 
and in his 

ew pres- 
1al dis- 


our problems are 
from those of other 
The Ameri 
tion had a cor! 
York the other 


inaugural address 


Medical 


yn 


ican 











ident spoke of pr 
cipline in terms t tran- 
sferrable bodily from medicine 


He cal n all county 


to law. l 
“to continue to 


















medical societies 

expe] from our ranks those who 
are unethical, dishonest and un- 
fair.” 

“We make no claim to saint- 
hood,” he said. “We have in our 
midst a certain number, perhaps 
three to five per cent. who are 
not worthy members of an hon- 
orable profession. We have 
established mediation commit- 
tees in all forty-eight states to 
hear patent co 1ints and try 


work out a solution. 

“We cannot protect or condone 
the few who ori lisgrace upon 
us. We owe to the American peo- 
ple protection from the small 
number of greedy and godless 
physicians who flagrantly violate 
the noble ions of the med- 


ical profession. But let us do this 


to 


ne c 







tradi 


ia 





















job in an orderly fashion, mak- 
ing speedy, effective use of the 
disciplinary achinery already 
available in our medical socie- 
ties. 

“By eliminating the wrongdo- 
ers in this way we will restore 
the public faith in the 95 per 
cent of ethi practitioners 
whose reputation has been tar- 
nished by irr ynsible, genera- 
lized accusations.” 

Notice two features of that 
statement. He _ on the 
county medical cieties, the 
equivalent of ew bar as- 
sociations, to do iob. Profes- 





onal discipline is the primary 


responsibility of the local or- 
ganization. This is one of the 
most difficult and distasteful 
duties that ever can confront a 
lawyer, and sometimes it seems 
that it might be easier if the 


brother could 
the more re- 


case of an erring 
be dealt ba from 
mote distanc or na- 
tional organization. But the 
members of profession con- 
a family . and when 
there is a black sheep in a family 
the only to protect the 
family name is for the family it- 
self to discipline him and make 
good his wrongdoings. 

Note also that the 
president asked them to “expe? 
from our ra those who are 
unethical, dishonest and unfair. 
There are, of course, some of- 
fenses for which that would be 
too severe. For these a repri- 
mand may be sufficient. But 
when a lawyer shows himself to 
be lacking in the esse 1 quali- 
ties of character 
prerequisite to his 
the bar in the first place, he 
should be removed from the 
ranks of the members of the 
bar. People who have gone 
wrong often restore themselves, 


of a state 


a 
a 


stitute group 


wa y 


medical 











2 were a 
admission to 





Federal Bar Arranges 
Lecture Meetings 


The Federal Bar Association | 


announces that it has arranged 
two diseussion sesssions 
month. The first will be a meet- 
ing cn “Psychology and Law” to 
be held Tuesday evening, Janu- 
ary 12th. The second will be on 
labor arbitration and will be held 
on January 26th. Speakers at the 
second meeting will be Stephen 
C. Viadeck who will speak on 
“Labor Arbitration and the Law’ 
and Burton A. Zorn whose topic 
will be “Practical Aspects of La- 
bor Arbitration”. 


and the way should certainly be 
left open for such persons to be 
readmitted to the profession, but 
only after they have satisfied the 
examining board that they now 
possess the essential qualifica- 
tions. 

The practice of suspending an 
offending lawyer for a fixed per- 
iod of time, in common use in 
a great many jurisdictions, is 
indefensible and without 
doubt is responsible for a great 
deal of the mistrust of the iegal 
profession that exists in some 
quarters. If a person is found to 
be unfit to practice law, there 
is no possible way of knowing 
at the time of the determina- 
tion of his unfitness just when, 
if ever, he will again be worthy 
to resume it. That depends en- 
tirely upon him. To suspend him 
from practice for one year, or for 
any fixed period of time, with 
automatic reinstatement at the 
expiration of that time, amounts 
in effect to a public confession 
that the bar is going to permit 
to rejoin its ranks a person who 
has been officially found to be 
unworthy of it and who still 
may be unworthy for all anybody 
knows. 

Admission to the bar is not a 
right but a conditional privilege, 
always revocable on a showing 
that the person no longer fulfills 
the conditions, and once it is 
revoked it should never be re- 
stored without a further showing 
that the deficiencies have been 
removed. 

Fortunately in your state dis- 
ciplinary authority is recognized 
to reside in the supreme court. 
In other states legislatures and 
inferior courts attempt to deal 
with it. Admission to the bar 
and removal from the bar are 
but two sides of the very same 
thing, and since lawvers are of- 
ficers of the courts, both of these 
powers are essentially judicial in 
nature and should be _ vested 
nowhere but in the state’s high- 
est court. 

The most satisfactory kind of 
discipline, however, is self-dis- 
cipline. In recent years the Uni- 
versity of Michigan authorities 
have established a student leg- 
islature through which the stud- 
ents discipline themselves. They 
do a good job of it, and their 
morale is much higher for hav- 
ing it in their own hands. The 
bar of every state should be 


or 








(Continued on page 6, Col. 1) 
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Reception For Harvard 
Law Students 


Placement Committee Active 


A reception and cocktail party 


for students presently attending 
Harvard Law School was spon- 


S 


ored on Wednesday evening, 


December 30, 1953 at the Down 


Town 


Club in Newark by the 


Harvard Law School Association 


oO 
s 


at the gathering, 
attended by 
te bench 


of the Associa 


+ 


the meeting 


f New Jersey. More than thirty 
tudents were present as guests 
which was well 
many members of 
and bar. 

John Milton, Jr., the President 
tion, announced at 
that the Placement 


Committee of the Association is 


actively 


seeking to assist all 


students and graduates of Har- 
vard Law School who are inter- 


ested in serving as law 
as attorneys in this 
Placement Committee is 


t 


all such students 


clerks or 
State. The 
main- 
registration of 
and graduates 


aining current 


and has invited all members of 


t 
e 


neys available, 
alumni of 


he bench and bar who have 
lerkshivs or positions for attor- 
whether they be 


Harvard or of other 


law schools, to advise the near- 


est member of the Placement 
Committee of their needs so that 
interviews may be arranged. 


The members of the Place- 


ment Committee are as follows: 


Newark; 
Newark; 
Atlantic 
Coombs, 
bert Gorson, Atlantic City; 


Willard G. Woelper-Chairman, 
Woodruff J. English, 
Lawrence A. Carton, 
Highlands: Samuel M. 
Jr., Jersey City; Her- 
Wor- 
Morristown; 


rall F. Mountain, 
Harry Nadell, Paterson and Don- 


ald K. Wolverton, Camden. 





New York and New Jersey 
Bank & Insurance Stocks 
industrial Stocks 
Oil Securities 
KOELLNER & GUNTHER, Inc 
31 Clinton St., Newark 2, N. J. 
Telephone MArket 3-0190 











The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 4-1906 











Thirty years of experience in ALL TRENTON SERVICES 
including: 

Superior and U.S. District Court judgment searching. 

Corporate Status, including Tax information. 

and United States District Court 


Superior (Chancery) 


Abstracts and information. 


SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
Tel. MArket 3-4232 


24 Branford Place 


Newark 2, N. J. 











Examiner and Master 
of the Superior Court 
Notaries Public 





“AVE IT REPORTED — THE RECORD NEVER FORGETS 


LOUIS KABOT 


and Associates 


CERTIFIED SHORTHAND REPORTERS 
DEPOSITION SPECIALISTS 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6645 
and MArket 2-6646 
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The Bar and Public Relations 


(Continued from page 5) 





so organized that the Supreme 


c 
government 


it with self- 
self-discipline. 


can entrust 
and 


ourt 


Those so organized are doing the 
best job. 


good 
and 


Legal Service for Everybody 

The third great obstacle to 
relations between the bar 
the public is inadequate 


scope and effectiveness of legal 
services. Every institution and 
instrumentality. from a govern- 
ment to a can ovener, is judged 
in the last analysis by how well 
it does its job. About fifteen 
years ago when electric shavers 
first came on the market, Mr. 


Harley, my predecessor in the 
American Judicature Society, got 
one for Christmas from his wife 
He tried it a few times, pro- 
nounced it an invention of the 
devil, and gave it to me. It wa 
the primitive type with just one 
cutting head, and I suppose if a 
person had had the patience and 
fortitude to stand in front of the 
mirror long enough he could 
have gotten all the whiskers 
off. I usually slept too late for 

and when I used Mr. Har- 


that 





MEEKS, MIELE & CO. 


Certified Stenotype 
Reporters 


MILITARY PARK BUILDING 
NEWARK 2, N. J. 


GENERAL REPORTING 
HEARINGS 
DEPOSITIONS 
Mitchell 2-8156-7 
OR PL 5-1224 


Night phones: 3-9130, 











Commercial — 


LOANS ON 
Accounts Receivable 
Notes 
Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 
Inc. 


188 neawices St., Newark, N. J. 
MI 2- MA 2-8283 


256-7 














TITLE INSURANCE 


AND 


SEARCHES 


in All 
New Jersey Counties 


CHELSEA TITLE and 
GUARANTY COMPANY 


MAIN OFFICE: 


Boardwalk National Bank Building 
Atlantic City, N. J. 


Branch Offices throughout the State 
Plant Established 1888 








ley’s shaver I went to the office 
with a good stand of under- 
brush on and around my chin. 
In due time another brand 
came out with twin cutting 
heads, and I discarded the other 
one in favor of that one be- 
cause it gave me a much smoo- 
ther and better shave. Then 
two years ago I bought the new- 
est model with three cutting 
heads and six cutting edges, and 
of course this one does a still 
better job. Each shaver had its 
various selling points that were 
dwelt upon lovingly by the sales- 
men, but all that really mattered 
to me was how near it came to 
vetting all of the whiskers off, 
and when I find another one 
that does a better job I 
card this one and buy it 
The job of the legal 
sion the administration 
just This includes not 
court proceedings but — 
like drafting legal document 
ind giving legal advice, through 
vhich court may be 


proceedings 
avoided. When every person who 


will dis- 
at once. 
profes- 
is of 


ace. only 


needs these services gets them 
the legal profession will be fully 





tne 


Until 
the 


doing its job. 


then, 
profession - in f 


position of 


one of those earlier shavers that 
took off only part of the whisk- 
ers. 

It is not enough that every 
person that comes into our of- 
fices is served. There are thoss 
who need our services but do not 





Thousands 
housands 
thousands 


them 
: mn 
I1eTe i 


come to us for 


pore more 
vithout. 


ZO 


just ¢§ Other 


don’t even know what a lawyer 
eould do for them. The legal pro- 
fession’s job is not done until all 
yf these people are adequa 
erved. 

If those who go elsewhere for 
legal services were adequatel 
servea I suppose om thel: 
standpoint at least we could dis- 
miss them from this picture. But 
unfortunately, the legal services 
they think they are ge aang all 
too often put them in worse 
trouble than before, and it is just 
as important from a public rela- 
tions standpoint for us to pro- 


tect them from the unauthoriz- 














ed and unreliable legal serv 
of non-lawvers as it is to 
care of those who are &X 
without legal services. Here is 
another area in which state anc 
national associations in pro- 
vide leadership and assistance 
ut in which the de ist 
: by the loc ar, and 
hy the figh: against - 
practice ol AW € 
yicture wea iraw- 
ioc ar’s ) In 
elations work 
Lawyer Reference and 
Legal Aid 
A 21 manv vecple fail oe 
neede 2 Ss Div ve- 
cause they are unia ar 1 
uncertain about ye 





They 


ol 


a lawyer. 
the long 


in the tel 


attorneys’ ni 


directory 


ist 


ephone 


they don't Know anybody wh 
can advise them what to da 
Th answer is the lawver ref 


r 


ac service. Iam su 
of you are familiar 
new and_e useful 
Members of the bar 


that m 
with 
institution. 


who indi 


re 


tnhls 


indicate 








their desire to be so listed are 
included on a reference panel 
maintained at bar association 


headquarters. The existence of 
the reference service is publiciz- 
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Prompt — Accurate — Reasonable 


ABSTRACTS or proceedings i 
Courts. 

CERTIFICATES of 
standing. 

worn in Superior Court o 
Courts. 

INFORMATION and forms in 
Trenton. 


regularity 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N.J. 
Tel. MArket 3-2200 


n Superior and United States 


of proceedings or corporate 






f New Jersey and United States 


any of the departments at 





TRENTON TRUST BLDG. 
TRENTON 8, N.J. 
Tel. TRenton 6-8439 








> 








bar 
are 
the 


ed as a public service of the 
association, and inquiries 
referred to the top name on 
panel. It is understood that the 
initial interview will cost only a 
nominal fee, usually five dollars, 
and that subsequent services, if 
any, will be charged for by 
agreement between attorney and 
client. A few months ago the 
American Bar Association com- 
mittee reported that forty-five 
bar associations in large and 
medium-sized cities had estab- 






lished this service, and the num- 
ber is constantly on the increase. 


The American Bar Association 
committee will advise and assist 
any local bar association that is 
interested in such a project. 

But good is a reference 
to a lawyer who will charge a 
nominal fee if the client can’t 
afford to pay anything at all? 
The National] Legal Aid Associa- 

there are 


vhat 


tion estimates that 

seven and one-half such cases 
per thousand population every 
year; more, of course, in some 








communities than in others. Al- 









though these people cannot pay, 
their need of legal service is real 
and important to them, and if 
they go unserved the bar is not 
doing its job. In a community 
of 1,000, the local lawyers have 
ittle or no trouble in taking care 
of seven or eight legal aid cases 

e right along with their 


of 10,000 
legal aid 


In a city 
absorb 75 


work. 
* may 





cases a year, but it gets to be 
somewhat more of an item, and 
the legal aid clients may not 
Iwavs be able to find their way 
to the man who is able and will- 
ing to serve them without pay. 
In a metropolis of 100,000, 750 
legal aid cases a year simply 
annot be handled adequately 
without a legal aid office staffed. 
equipped and financed to do it, 
nd the same is true of many 

ies of 50,000 and up. A bar 
committee may be doing the 
best it can and may believe it 

doing an adequate job, but if 
s case load falls far below the 
seven and one-half per thousand 
per year average. vou may be 
ure that not all those who need 
the se vetting it. Here 
S leg 1id pro- 





the tional 
d Association. 
of 


er 


proposed by 


very city 100.000 or 


ind in small 





id in s ones which 
urban in character, 
should be a legal aid office 
full-time 


lofinitely 
enrnmiceiy 


at least one at- 
vy and necessary clerical as- 
open at least thirty 
a week 
2. In every other city or coun- 


there should 
paid clerical 
her paid or 
attendance, 
twelve 


»f 50.000 or 
office 


over, 
with 
d eit 
vers in 


a 


nN 
ali 
Ww 





t least 


in the 
com- 
or 


other 
should be a 
jual lawyer 
known a 
— 
the 


county 





Yn 
aa 


there 








i be fender 
sery for minal 
cases, and 


counties there 
stem of adequately 
ated assigned counsel. 

l is has a right to be very 
prou id of one of thhe finest legal 
ions S in the world— 
Aj id Bureau of the Un- 
of Chicago. I do 





Id be a sy 


41h 


compens 


shou 








id organi: 
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not know the extent of legal aid 
coverage in other communities 
of the state. but I think it is 
likely that there are at least 


some that do not measure up to 
the National Legal Aid Associa- 
tion’s minimum standard. and I 
can think of no more concrete 
and substantial contribution to 
the practical betterment of the 
bar’s relations with the public 
that could be made by any local 
bar association in this or any 
other state than to get in touch 
with the National Legal Aid As- 
sociation or with the legal aid 


Announcement 


Morris M. Ravin, Nathan Ra- 
fin and David N. Ravin have 
formed a partnership for the 
general practice of law, under 
the firm name of Ravin & Ravin, 
with their office at 744 Broad 
Street, Newark, New Jersey, ef- 
fective January 1, 1954. 
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necessary to set up in its com- 
munity the type of legal aid or- 
ganization required to serve it 
as it should be served 
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vices but don’t even know it. Let 
me quote again from the New 
York English teacher whose kid 
brother-in-law lost his driver's 
license: 

“There was also the time that 
we had an auto accident. Al- 
though we were only bruised a 
little, my wife was pregnant. We 
never understood—until I start- 
ed preparing this article—just 
why the adjuster was so eager to 
settle the case. We certainly 





should have had a lawyer.” 

It is unethical for lawyers to 
advertise for clients, and it is 
unethical to stir up litigation, 
but after very careful considera- 
tion the highest professional 
authorities have agreed that it 


but rather a 
bring aid 
reference services to 
public attention and to call the 
attenion of the general public 
to si ituati ons like one 

ich they need legal advic 
Bus brou in by that 
means usually i: very remu- 
nerative. Bis. corporations don't 
wait to be invited to talk over 
their legal problems. But the 
rendering of legal ices is the 
legal fingnonie ‘’s job without re- 
gard to ieration, for there 
nobody else to do and 
ing the availability them 
attention of those 


unethica 
service to 


is not 
public 
and lawyer 


ac 29a] 


that 





- 
in 
se. 









rht 


ness Feat 


S not 


serv 


rem 
is 
bringi 
to the 


ol 
who do 


not know how to get them, who 
can’t afford them, and who don’t 
even know they need them, is 
public service of the highest or- 


to the pro- 


measure 


oring 


der whic ch will 


fession the greatest 








val good will 
i may I suggest that 
whate ever support can be given 
by lawyers and bar associations 


to projects for promoting 
efficient adi ministration yf jus- 





tice will bring rich returns in 
public good will. When tort case 

hang on a hook for years 
awaiting trial while witnesses die 
and memories fade. anything 
than can be done to speed their 


is more important to 
profession’s public re- 
anything that can 
or 
your 


that 


lisposition m 


the 


legal S 
lations than 
be said in publicity 
on radio or television. 
community oa may 


reieasSes 
In 


not De 











bad, but it is worth while knock- 
ing off even two months or two 
weeks through the use of pre- 
trial pr erties a important 
is an enligl jury selection 
system, W imon-sense ex- 





considerate 
urors and witnes- 
are in court. In 
judicial admin- 


emptions, a1 with 
treatment 
ses while they 


fact the whole 


istration reform program is of 

such vital concern to the lay 

public that in England when the 

legal profession refused to take 

the lead in it, laymen arose and 
the 


thr ough 1 over 
the bar 


carried it 
tion ) OF 


t1lor 


posi 


Bankruptcies 


SIC AN 


Aircraft Mfg 
Arr 























I 












such 

in S'¢ 

program 

sociatior 

one, or 

average 

¢ SE ha 

of tne o 

being de 

the adn 

than to 

as that is AV eX] 

tk ) the ] 
¢ to 











LAW BOOKS 
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COMPLETE LIBRARIES AND SINGLE 
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APPRAISALS 


Every Court and Judicial! 
Tribunal as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 
901 Broad St., Newark 2, N. J. 
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Defense Cost Us $85,000 


Each Minute in 1953 


MINNEAPOLIS (ACCN) — For 
national defense the American 
people have spent approximately 
$85,000 a minute throughout the 
year 1953; foreign aid has cost 
another $11,000 a minute, reports 
the family economics bureau of 
Northwestern National Life In- 
surance Co. | 

But during 1953 we Americans 
have enjoyed a total national in- 
come of nearly $600,000 a minute, 
the bureau calculates. Out of 
this income we have paid taxes 
to the federal government at the 
rate of $135,000 a minute, along 
with another $38,000 a minute to 
state and local tax collectors. 

During 1953 the American peo- 
ple contributed $8,500 a minute 
in religious, charitable and edu- 
eational donations, and spent 
$17,000 a minute for alcoholic 
beverages, the bureau Statisti- 
cians calculate. 


Announcement 


William H. Huber and William 
Henry Mee announce the forma- 
tion of a partnership for the 
general practice of law under 
the firm name of Huber and Mee 
with offices at 7 Washington 
Street, Toms River. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 
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TRACERS ‘CO. OF AMERICA 
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